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"Cooperation and Communication with Supporters

5.01 Associations and clubs are encouraged to develop and maintain proactive and
regular communication with supporters and their representatives in order to
generate a partnership as well as resolve problems.

5.02 Associations and clubs should consider preparing a supporters’ charter
outlining mutual expectations and obligations.

5.03 Associations and clubs should appoint a supporter liaison officer to act as the
key contact point for supporters."
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“Article 28.7 then provides that each club must take all steps as are reasonably
practicable to identify any of its supporters who engage in Unacceptable Conduct
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at a match and, so far as reasonably practicable, take proportionate disciplinary
measures in respect of such supporters.... .

T2 RN P72 ATYNT W TAPWT NORW MAPY .PARITI O3 NAVP T PYA NNRY A .68
:Jens Hjortskov an ,pn172a snynwni 7102 2" AT 27000 DR

"The regulatory system that you refer to applies to all stadiums in the Premier
League in Denmark. The legal basis is a mutual agreement between the clubs taken
within  the authority of the Divisional Association in  Denmark
(“Divisionsforeningen” - the association of clubs). According to a specific
regulation on the security in stadiums etc. the clubs in the Premier League are under
the obligation to impose and enforce the common rules on proper conduct of
supporters in the stadium. There is a reference to the common rules on each ticket
sold so it is a part of the agreement between the selling club and the supporter buying
the ticket (from a legal perspective this could certainly be challenged but to my
knowledge no one has tried yet). The clubs are authorized to impose charges,... etc.
on the supporters in case of infringements."
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“Order and Security at UEFA Competition Matches

“1. Host clubs and national associations are responsible for order and security both
inside and around the stadium before, during and after matches. All associations
and clubs shall comply with the obligations as defined in the UEFA Safety and
Security Regulations. They are liable for incidents of any kind and may be subject
to disciplinary measures and directives unless they can prove that they have not been
negligent in any way in the organisation of the match”.
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:’general principles”-i1 naaona ,1mp27o vap Disciplinary Code of FIFA -5 8 aoyo .97

”Responsibility

Unless otherwise specified in this Code, infringements are punishable regardless of
whether they have been committed deliberately or negligently. In particular,
associations and clubs may be responsible for the behaviour of their members,
players, officials or supporters or any other person carrying out a function on their
behalf even if the association or club concerned can prove the absence of any fault
or negligence.”
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“All associations and clubs are liable for inappropriate behaviour on the part of
one or more of their supporters as stated below and may be subject to disciplinary
measures and directives even if they can prove the absence of any negligence in
relation to the organisation of the match:

a) the invasion or attempted invasion of the field of play;

b) the throwing of objects;

c) the lighting of fireworks or any other objects;

d) the use of laser pointers or similar electronic devices;

e) the use of gestures, words, objects or any other means to transmit a message that

IS not appropriate for a sports event, particularly messages that are of a political,

ideological, religious or offensive nature;

f) acts of damage;

g) causing a disturbance during national anthems;

h) any other lack of order or discipline observed in or around the stadium.”
(oM WA
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;72 va1p Statutes

“Member associations have the following obligations: (a) to comply fully with the
Statutes, regulations, directives and decisions of FIFA bodies at any time as well as
the decisions of the Court of Arbitration for Sport (CAS) passed on appeal on the
basis of art. 56 par. 1 of the FIFA Statutes;..”.
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"Associations’ Disciplinary Codes

1. The associations are obliged to adapt their own disciplinary provisions to the
general principles of this Code for the purpose of harmonising disciplinary
measures. Article 62 paragraph 3 of this Code is considered mandatory in domestic
competitions.”
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'”3 (a) The following provisions are binding at national level and must be included
without modification in_the association’s requlations: articles 2-8, 10 (subject to
article 1 paragraph 3 b) below), 11, 12bis, 18, 18 paragraph 7 (unless more
favourable conditions are available pursuant to national law), 18bis, 18ter,
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18quater (unless more favourable conditions are available pursuant to national
law), 19 and 19bis”.

(oM 7WwaTn)
279 ¥R 1PN INIRY 1.3(C) 7°v0 ,NRT N

"3 (c) Each association shall include in its regulations appropriate means to
protect contractual stability, paying due respect to mandatory national law and
collective bargaining agreements. In particular, the following principles must be
considered......”

(79011 7WATAN)

/https://digitalhub.fifa.com/m/cb37201b05fe8f7/original/Requlations-on-the- X9
Status-and-Transfer-of-Players-July-2022-edition.pdf

1MIPN% vaua ,vaon 1ox Commentar on the Status and Transfers of Players - .103
17 WK DIRTIT NART PNIPNA NINOR 0D LIPRW TvA D272 OYH 10710 R'9D

“binding at national level and must be included without modification in the national
regulations”.

(15 'va ,aw 1R")

TIN) DN 2OV TV NPPIPRT NMTIIRNTY worn ,"flexible national tier”-i nmyh ,nxT
16 'v2 ,0w R L(PNT7I2 201 ORIN 23D NINIT IR

“Thirdly, article 1 refers to certain principles that member associations must
incorporate within their national regulations, with the autonomy to decide on the
details within their national regulations. Specifically, the Regulations require
member associations to implement national rules for settling disputes between clubs
and players, in accordance with the principles in the Regulations. ”

(7701 WwATN)

/https://digitalhub.fifa.com/m/346c4da8d810fbea/original/Commentary-on-  :7x"
the-FIFA-Requlations-on-the-Status-and-Transfer-of-Players-Edition-2021.pdf
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“Order and Security at UEFA :X°7 30730 WX ,R"DIR 2w nynwni apn? 16.2 7°vo 104
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R laria®

“However, all associations and clubs are liable for the following inappropriate
behaviour on the part of their supporters and may be subject to disciplinary
measures and directives even if they can prove the absence of any negligence in
relation to the organisation of the match: a. the invasion of the field of play; b. the
throwing of objects potentially endangering the physical integrity of others present
at the match or impacting the orderly running of the match; c. the lighting of
fireworks or any other objects; d. the use of laser pointers or similar electronic
devices; e. the use of gestures, words, objects or any other means to transmit a
provocative message that is not fit for a sports event, particularly provocative
messages that are of a political, ideological, religious or offensive nature; f. acts of
damage; g. causing a disturbance during national anthems; h. any other lack of

)

order or discipline observed inside or around the stadium.’

NYANR 172°01n2,(ARMNTT YW NATIPT N0 IR L,AwYR?) 1 ara awas CAS-1 npoon 105
712 YaAPI 72 .MAWO0 RN woRn 1KY RN 1912 NUYTIN

“According to article 6 (1) UEFA members and clubs are responsible for any breach
of the UEFA Regulations committed by all persons mentioned in the provision. This
rule leaves absolutely no room for manoeuvre as far as its application is concerned.
UEFA member associations and football clubs are responsible, even if they are not
at fault, for the improper conduct of their supporters, including racist acts, which
expressly breach the Disciplinary Regulations. Clubs are automatically held
responsible if such an act has been established.”

(TAS 2002/A/423 PSV Eindhoven/UEFA, cons. 13-14 (translation from the CAS
in CAS 2007/A/1217 Feyenoord Rotterdam/UEFA, cons.11.10).
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”Responsibility

A member association or club that is bound by a rule of conduct laid down in
UEFA’s Statutes or regulations may be subject to disciplinary measures and
directives if such a rule is violated as a result of the conduct of one of its members,
players, officials or supporters or any other person exercising a function on behalf
of the member association or club concerned, even if the member association or the
club concerned can prove the absence of any fault or negligence .

WPIIW 22 WV NI30N2 2WANTY 222120 P N2 90 VAR RDIR YW nvawnt Pipnt 23 7ovo
D1IPIENT DY IRY a2 070 DY DOVINNR

799X R"DIR NIPN D2 WY NINAT NIMTARNT PW 10217 DR ¥2Ip RO apn? 11 9ovo 107
dlalrats!

“Member associations and clubs, as well as their players, officials and members,
and all persons assigned by UEFA to exercise a function, must respect the Laws of
the Game, as well as UEFA’s Statutes, regulations, directives and decisions, and
comply with the principles of ethical conduct, loyalty, integrity and sportsmanship. ”

Regulations -2 a3 7v1ap KX"9W "1Ipn 9% HwoHhH nyrmpn nMInknn Yw o gawnn (108
:7bis 7pyo2 ow 7Rkl 70 .Governing the Implementation of the UEFA Statutes

“Obligations of Member Association

Article 7 bis - Fair Play, Statutes, Laws of the Game

1. Member Associations shall have the following obligations: a) to observe the
principles of loyalty, integrity and sportsmanship in accordance with the principles
of fair play; b) to comply with these Statutes and regulations and decisions made
under them as well as the decisions of the Court of Arbitration for Sport (CAS) in
Lausanne (Switzerland); c) to respect the Laws of the Game as decided by the
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International Football Association Board (IFAB). Member Associations shall
include these obligations in their statutes, as well as a provision that leagues, clubs,
players and officials shall observe these obligations. ”
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"It is difficult to answer because each case is different. However, it may be that a
club took appropriate action and implemented what it considers as “all possible
measures” but that it was still not enough. In such case, the club may still be
sanctioned, but mitigating circumstances would be considered”.
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"the sanctions could be reduced due to the efforts the club is undertaking".
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"This situation is dealt with by not imposing a disciplinary penalty for a disciplinary
offence if the club proves that it has taken all the measures that can fairly be required
of it to prevent the disciplinary offence from occurring.”
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“Responsibility applies regardless the effort the club implemented, but sanctions are
in such cases mitigated due to the club’s effort i.e,.implementation of all possible
measures”.
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“In such cases, of course, the degree of the club’s culpability is investigated and the
measures taken by the club to prevent inappropriate fan behavior are also taken into
account*,
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“Supporter Behaviour

E21. A Club must ensure that spectators and/or its supporters (and anyone
purporting to be its supporters or followers) conduct themselves in an orderly
fashion whilst attending any Match and do not:

E21.1 use words or otherwise behave in a way which is improper, offensive, violent,
threatening, abusive, indecent, insulting or provocative;

E21.2 throw missiles or other potentially harmful or dangerous objects at or on to
the pitch;

E21.3 encroach on to the pitch or commit any form of pitch incursion;

E21.4 conduct themselves in a manner prohibited by paragraph E21.1 in
circumstances where that conduct is discriminatory in that it includes a reference,
whether express or implied, to one or more of ethnic origin, colour, race, nationality,
religion or belief, gender, gender reassignment, sexual orientation or disability.
E21.5 it shall be a defence to a Charge in relation to Rules E21.1 to E21.3 (only) if
a Club can show that all events, incidents or occurrences complained of were the
result of circumstances over which it had no control, or for reasons of crowd safety,
and that its responsible officers or agents had used all due diligence to ensure that
its said responsibility was discharged.
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However, when considering whether this defence is made out a Regulatory
Commission will have regard to all relevant factors including:

* The extent to which the Club has discharged its duty,

* The severity of the issues involved;

* The extent to which similar issues have occurred previously in which case whether
the Club took sufficient action in preventing further such incidences.

E21.6 For the avoidance of doubt Rule E21 shall apply to the conduct of both a
Club’s home and/or away supporters.”
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“With regard to fans’ behavior or misconduct, mitigating factors are foreseen by
Art. 29 of the CdGS. If a club can prove that all the safety and security measures
have been applied ,that the club itself has implemented an organization model aimed
to prevent any misconduct, that the club has promptly informed and cooperate with
the police authorities in dealing with such behaviors and identifying the
perpetrators, that the club has promptly reacted to stop such behaviours, FIGC
judicial bodies can consider it to partially or totally exempt the club from potential
sanctions®.
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“No, the club will not be sanctioned if it can make plausible that it has taken
sufficient measures before, during and after the match to avoid inappropriate
behavior of its supporters®.
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“58 cases were dismissed because the clubs have taken sufficient measures before,
during and after the match of such a far-reaching and stringent nature that the
chance that its supporters misbehave is negligible. “
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“The regulations of the Dutch national federation allow for clubs to escape liability
if they plausibly argue that sufficient measures of a far-reaching and stringent
nature were taken, that the probability that their supporters would misbehave
before, during and after the match was negligible”
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Rosmarijn van Kleef “ Liability of Football Clubs for Supporters’ Misconduct - A
study into the Interaction between Disciplinary Regulations of (Sports Organisations
and Civil Law” 96-97.
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“Article 28.1 requires each club to take all such steps as are reasonably practicable
to ensure the safety, good conduct and good behaviour of it supporters at any
ground;...

A club is only in breach of the provisions of Article 28 referred to in paras Al and
A2 above if it has not taken all such steps as are reasonably practicable to ensure
compliance with the relevant Article. Under Scottish FA Article 28.10, it is for the
club concerned to prove that it was not reasonably practicable to do more than was
in fact done or (as the case may be) there was no better practicable means than were
in fact used to discharge such requirement”.
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Rosmarijn van Kleef, ‘The legal status of disciplinary regulations in sport’, The
International Sports Law Journal, 2014/1-2, pp. 24-45, published online 18
December 2013, DOI 10.1007/ s40318-013-0035-z; Rosmarijn van Kleef,
‘Reviewing Disciplinary Sanctions in Sports’ Cambridge Journal of International
and Comparative Law (2015) Vol. 4 Issue 1, pp. 3-28, DOI:10. 7574/cjicl.04.01.3.
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Jake Wojtowicz (2021) "Fans, ldentity, and Punishment, Sport, Ethics and
Philosophy", 15:1, 59-73, DOI: 10.1080/17511321.2019.1703032
;https://doi.org/10.1080/17511321.2019.1703032:

“I will argue that fans partly constitute a club: they are part of the ethical identity
of the club and their actions alter the ethical identity of the club. This is what I will
call the Constitution Principle. | use the Constitution Principle to argue that
success-directed punishment (specifically for racist behaviour) is justified because
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fans alter the ethical identity of a club such that it is, for example, a racist club that
succeeds, and authorities have an interest in preventing racist clubs from
succeeding.
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“By envisioning the club as more than just a purely sporting entity—by envisioning
the club as a social entity—and recognising that the club has some relationship with,
and control over, its fans (from whom, say, it profits), we might justify success-
directed punishments®.
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Tribunal Arbitral du SportCourt of Arbitration for SportArbitrationCAS 2013/A/3139
Fenerbahce SK v. Union des Associations Européennes deFootball (UEFA), award of 5
December 2013

YOX°2 NAWY 72 YI9NAT TIIRAY NN ARy a312p7° "I7IR 17900 1272 73p0n npo 148
77°727 070 DY .7292 D000 22PN 1127 MR AWYeN 0 WINT ,I%13P AR OTIIRD A3
"Ry 77AT" DTPN0 WY LNNRY 773" 1732 ROAW 3008 01 TR NI ,A20WT 2pna
INIR OV Y0117 DM 0M2OVP IR D%¥A D°02 DY LR DRI Dpwn DW 1R TN T T

LMW DPANRT NPY OW DWW DMK DY Mwpa? 219y 0277 ,0O0R 1P, TR

DMPPW NPINR 72707 AR IXI12P2 Y07 KT NINDW N W MYIONT 000w YR 00 v
VXN DR VT PO AV MW DPIART PIPYY 1W0D 200 NAXN 1R L,I¥1p Y
SY N0 IMYPAINT 19IR P2 WK L"TIIRY AT DR 13977 ,37 NPV P 10V WK N7

DMWY DPINR aX12P0

DNV NN IR ,DOV9NN HW TIRA "AWRa 1Y 0 ,0°11° 75 NNA0N LYl 77V C10a (149
YR TXI2PY WO NIRRT V01 ,KR 7O 221072 1217 ROX L "DOTIR D0 yap N
MWANA NIAIRT MNMPRY 0P PRI DINA D°IPNK ,DINRY SPTIIRD ONYY 0°7°70 07
P77 2w T %R LT MR AT 37V TING oMWY L, 0uR 31 AMTR T 292 10N WK 93T
TP, DR IR 9RO DOTTIR DW 0200210 2OV PR NTIY L,2AT1700 DINA CNYnwan
P02 ,0°WN5NN PR DOAXA W 92 .0%200RMIIN %¥N TIOY DY P DY NIwaan Hapo



65

YOX°2 F12OWON DI NI TR NP LAXIAP7 MINY 2OpWwH DIRW D8N NP1
vAon

.8 'on b IR0

QITNDARHA 23959572 NI DUl .28

NYRWNI NIPN2 7770 K2 2371707 2I1N2 2PNYAwK 2°2°902 0T vl S anan L1150
J1IPN2 3TN T R0 00 IR PNYAWAN AR5

S0 RWIIT T 22 NN 1272 070027 MNPV 11T R"DIR SW nyawni 1Ipn? 36 7°yoa
I

”Burden of Proof

1. The burden of proof regarding disciplinary infringements rests on the FIFA
judicial bodies.

2. Any party claiming a right on the basis of an alleged fact shall carry the burden
of proof of this fact. During the proceedings, the party shall submit all relevant facts
and evidence of which the party is aware at that time, or of which the party should
have been aware by exercising due care.

3. For anti-doping rule violations, the FIFA Anti-Doping Regulations apply.

“comfortable -2 nvawn QWK SW MO0 DAY DR T R'9%D KW nvnwnn Ipnt 24 790
:satisfaction”

”Evaluation of evidence and standard of proof

1 The competent disciplinary body has absolute discretion regarding the evaluation
of evidence.

2 The standard of proof to be applied in UEFA disciplinary proceedings is the
comfortable satisfaction of the competent disciplinary body.”
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Court of Arbitration for SportArbitrationCAS 2013/A/3139 Tribunal Arbitral du Sport
Football (UEFA), award of 5 Fenerbahce SK v. Union des Associations Européennes de
.December 2013
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"Racism and other discriminatory conduct

1 . Any person under the scope of Article 3 who insults the human dignity of a person
or group of persons on whatever grounds, including skin colour, race, religion,
ethnic origin, gender or sexual orientation, incurs a suspension lasting at least ten
matches or a specified period of time, or any other appropriate sanction.

2. If one or more of a member association or club’s supporters engage in the
behaviour described in paragraph 1, the member association or club responsible is
punished with a minimum of a partial stadium closure.

3. The following disciplinary measures apply in the event of recidivism: a. a second

offence is punished with one match played behind closed doors and a fine of €
50,000; b. any subsequent offence is punished with more than one match behind
closed doors, a stadium closure, the forfeiting of a match, the deduction of points
and/or disqualification from the competition.
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4. If the circumstances of the case require it, the competent disciplinary body may
impose additional disciplinary measures on the member association or club
responsible, such as the playing of one or more matches behind closed doors, a
stadium closure, the forfeiting of a match, the deduction of points and/or
disqualification from the competition.”
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”Disciplinary Measures

1. The following disciplinary measures may be imposed on member associations and
clubs: a. warning; b. reprimand; c. fine; d. ban from selling tickets to supporters for
away matches; e. annulment of the result of a match; f. order that a match be
replayed; g. deduction of points (for the current and/or a future competition); h.
order that a match be forfeited; i. playing of a match behind closed doors; j. full or
partial stadium closure; k. playing of a match in a third country; I. withholding of
revenues from a UEFA competition; m. prohibition on registering new players in
UEFA competitions; n. restriction on the number of players that a club may register
for participation in UEFA competitions; o. disqualification from competitions in
progress and/or exclusion from future competitions; p. withdrawal of a title or
award; g. withdrawal of a licence; r. community football service.
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“Disciplinary measures

1. The following disciplinary measures may be imposed on natural and legal
persons: a) warning; b) reprimand; c) fine; d) return of awards; e) withdrawal of a
title.

3. The following disciplinary measures may be imposed on legal persons only: a)
transfer ban; b) playing a match without spectators; c) playing a match with a
limited number of spectators; d) playing a match on neutral territory; e) ban on
playing in a particular stadium; f) annulment of the result of a match; g) deduction
of points; h) relegation to a lower division; i) expulsion from a competition in
progress or from future competitions; j) forfeit; k) replaying a match; 1)
implementation of a prevention plan.
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